
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 18 

ALORICA, INC., AND ITS 
SUBSIDIARY/AFFILIATE EXPERT GLOBAL 
SOLUTIONS, INC. 

and Case 18-CA-190846 

OPEIU, LOCAL 153, OFFICE & PROFESSIONAL 
EMPLOYEES INTERNATIONAL UNION, AFL-
CIO 

COMPLAINT AND NOTICE OF HEARING 

This Complaint and Notice of Hearing is based on a charge filed by OPEIU, Local 153, 

Office & Professional Employees International Union, AFL-CIO (Charging Party) against Alorica 

Corporate, whose correct name is Alorica, Inc., and its Subsidiary/Affiliate Expert Global 

Solutions, Inc. (Respondent).  It is issued pursuant to Section 10(b) of the National Labor Relations 

Act (the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the Rules and Regulations of the 

National Labor Relations Board (the Board) and alleges that Respondent has violated the Act as 

described below. 

1. (a) The charge in this proceeding was filed by the Charging Party on 

January 5, 2017, and a copy was served on Respondent by U.S. mail on about the same date.  

(b) The first amended charge in this proceeding was filed by the Charging Party on

January 31, 2017, and a copy was served on Respondent by U.S. mail on about the same date. 

(c) The second amended charge in this proceeding was filed by the Charging Party on

April 13, 2017, and a copy was served on Respondent by U.S. mail on about the same date. 
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2. (a) At all material times, Respondent has been a corporation with an office and 

place of business in Cedar Rapids, Iowa, Respondent’s facility, and has been engaged in the 

operation of outsourced call centers. 

(b) In conducting its operations during the past 12 months, Respondent performed 

services valued in excess of $50,000 in states other than the State of Iowa. 

(c) At all material times, Respondent has been an employer engaged in commerce 

within the meaning of Section 2(2), (6), and (7) of the Act. 

3. At all material times, the following individuals held the positions set forth opposite 

their respective names and have been supervisors of Respondent within the meaning of Section 

2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the Act: 

Terri Jones  - Team Lead  
Esmeralda Samardzic  - Operations Manager 
Teresa Arnold   - Human Resources Business Partner 
Damita Armstead  - Human Resource Manager 
Joseph Mesa  -  Human Resources Director 

4. (a) Since about June 2016, Respondent has maintained a document entitled 

“Agreement to Arbitrate” (the Agreement), which includes the following provisions: 

All disputes, claims, or controversies arising out of or relating to your employment 
by the Company, the termination of your employment by the Company, and/or this 
Offer Letter, and any claims or disputes as to the scope and enforceability of this 
arbitration agreement, shall be resolved exclusively by final and binding arbitration. 

 Arbitration pursuant to this Agreement shall be held within the Federal Judicial 
District in which you are or were last employed by the Company and shall be 
conducted pursuant to the JAMS Employment Arbitration Rules …The Company 
agrees to bear all but the first $350 of the arbitration filing fee. 

 You and the Company expressly intend and agree that class action, collective 
action, and representative action procedures shall not be asserted, nor shall they 
apply, in any arbitration pursuant to this Agreement; that neither You nor the 
Company shall assert a class, collective, or representative claim against the other, 
in arbitration or otherwise; and that each of You and the Company shall submit 
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only its own, individual claims to arbitration and will not seek to represent the 
interests of any other person. 

 You and the Company agree that any dispute or controversy arising out of or in any 
way related to your employment, or the termination of your employment, which 
cannot be resolved by use of the Company’s internal grievance procedures or by 
good faith negotiation between the parties, will be resolved by final and binding 
arbitration as provided herein.  You and the Company voluntarily and irrevocably 
waive any and all rights to have any such dispute decided in court or by a jury. 

  
(b) Since about July 2016, Respondent has required its employees to enter into the 

Agreement referenced in paragraph 4(a) as a condition of employment. 

(c) About September 12, 2016, Respondent, by Joseph Mesa, in a phone conversation, 

threatened its employees with discharge if they refused to sign the Agreement referenced in 

paragraph 4(a). 

5. (a) About September 12, 2016, Respondent discharged its employee Clarise 

Washington. 

 (b) Respondent engaged in the conduct described above in paragraph 5(a), because its 

employee Clarise Washington refused to sign the Agreement referenced in paragraph 4(a). 

6. By the conduct described above in paragraphs 4(a), 4(b), 4(c), 5(a), and 5(b), 

Respondent has been interfering with, restraining, and coercing employees in the exercise of the 

rights guaranteed in Section 7 of the Act in violation of Section 8(a)(1) of the Act. 

7. The unfair labor practices of Respondent described above affect commerce within 

the meaning of Section 2(6) and (7) of the Act. 

As part of the remedy for the unfair labor practices alleged above in paragraphs 5 and 6, 

the General Counsel seeks an Order requiring Respondent to reimburse the discriminatee for 

reasonable consequential damages incurred by her as a result of the Respondent’s unlawful 
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conduct.  The General Counsel further seeks all other relief as may be just and proper to remedy 

the unfair labor practices alleged. 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the complaint.  The answer must be received by this 

office on or before May 3, 2017, or postmarked on or before May 2, 2017.  Respondent should 

file an original and four copies of the answer with this office and serve a copy of the answer on 

each of the other parties. 

An answer may also be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions.  The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender.  Unless notification on the Agency’s website informs users that 

the Agency’s E-Filing system is officially determined to be in technical failure because it is unable 

to receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern Time) 

on the due date for filing, a failure to timely file the answer will not be excused on the basis that 

the transmission could not be accomplished because the Agency’s website was off-line or 

unavailable for some other reason.  The Board’s Rules and Regulations require that an answer be 

signed by counsel or non-attorney representative for represented parties or by the party if not 

represented. See Section 102.21.  If the answer being filed electronically is a pdf document 

containing the required signature, no paper copies of the answer need to be transmitted to the 

Regional Office.  However, if the electronic version of an answer to a complaint is not a pdf file 

containing the required signature, then the E-filing rules require that such answer containing the 

required signature continue to be submitted to the Regional Office by traditional means within 



5 

three (3) business days after the date of electronic filing.  Service of the answer on each of the 

other parties must still be accomplished by means allowed under the Board’s Rules and 

Regulations.  The answer may not be filed by facsimile transmission.  If no answer is filed, or if 

an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, that 

the allegations in the complaint are true. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT at a time and place to be determined, a hearing will be 

conducted before an administrative law judge of the National Labor Relations Board.  At the 

hearing, Respondent and any other party to this proceeding have the right to appear and present 

testimony regarding the allegations in this complaint.  The procedures to be followed at the hearing 

are described in the attached Form NLRB-4668.  The procedure to request a postponement of the 

hearing is described in the attached Form NLRB-4338. 

Dated:  April 19, 2017 

/s/ Jennifer A. Hadsall 
JENNIFER A. HADSALL 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 18 
Federal Office Building 
212 Third Avenue South, Suite 200 
Minneapolis, MN 55401-2657 

 
Attachments 



  

  

 

  
 
  
  

  
 

  

  

   

  

   

 

  

 

 

    

  

             
            

  

                            
                            

                              
                              



   
     

 

    
  
 

  

    
 
  

  

           

       

          

            

              

               

            

             

               

     

            

               

   

             

           



               

       

            

                

  

            

           

               

        

             

            

       

          

           

             

          

            

           

          

            

          

             

      

    

   



     

     

    

          

           

        

          

        

         

          

        

 

         

           

         

         

        

          

        

          

          

        

           

           

      

         

            

         

         

         

        

          

        



          

          

         

  

          

          

       

         

          

        

  

          

         

         

    

          

           

        

         

            

          

         

           



          

            

          

       

           

            

       

           

         

                 

             

  

            

               

             

        

                 

    

              

     

             

               

            

            



          

           

            

          

            

            

             

           

        

            

             

       

             

           

              

        

             

            

               

        

           

    



           

          

            

       

         

         

   
  

 

    

  
      

     

  
 

   

   



  

             

           

               

            

               

         

  
    

   

  
   

   



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 25 
SUBREGION 33 

ALORICA, INC., AND ITS 
SUBSIDIARY/AFFILIATE EXPERT GLOBAL 
SOLUTIONS, INC.  

 

and Cases 25-CA-185622 
           25-CA-185626 
 

 

SETH GOLDSTEIN AND OFFICE PROFESSIONAL 
EMPLOYEES INTERNATIONAL UNION, LOCAL 
153 

ORDER CONSOLIDATING CASES, CONSOLIDATED  
COMPLAINT AND NOTICE OF HEARING 

 
Pursuant to Section 102.33 of the Rules and Regulations of the National Labor Relations 

Board (the Board) and to avoid unnecessary costs or delay, IT IS ORDERED THAT Case 25-

CA-185622 and Case 25-CA-185626, which are based upon charges filed by Seth Goldstein and 

Office Professional Employees International Union, Local 153 (Charging Party), against Alorica, 

Inc. and its subsidiary/affiliate Expert Global Solutions, Inc. (Respondent), are consolidated.     

This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, which 

is based on these charges, is issued pursuant to Section 10(b) of the National Labor Relations Act 

(the Act),  29 U.S.C. § 151 et seq., and Section 102.15 of the Board’s Rules and Regulations, and 

alleges Respondent has violated the Act as described below. 

1. (a) The charge in Case 25-CA-185622 was filed by the Charging Party on 

October 5, 2016, and a copy was served on Respondent by U.S. mail on October 5, 2016. 

(b) The first amended charge in Case 25-CA-185622 was filed by the Charging Party 

on November 4, 2016, and a copy was served on Respondent by U.S. mail on November 4, 2016. 
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 (c) The charge in Case 25-CA-185626 was filed by the Charging Party on 

October 5, 2016, and a copy was served on Respondent by U.S. mail on October 5, 2016. 

2. (a) At all material times, Respondent has been a corporation with an office 

and place of business in Rockford, Illinois, herein called Respondent’s facility, and has been 

engaged in the operation of outsourced call centers.   

  (b) In conducting its operations during the past 12 months, Respondent 

purchased and received at its facility described above in paragraph 2(a) goods valued in excess 

of $50,000 directly from points outside the State of Illinois. 

  (c) In conducting its operations during the past 12 months, Respondent sold 

and shipped from its facility described above in paragraph 2(a) goods valued in excess of 

$50,000 directly to points outside the State of Illinois. 

(d) At all material times, the Respondent has been an employer engaged in 

commerce within the meaning of Section 2(2), (6), and (7) of the Act. 

3. At all material times, the following individuals held the positions set forth 

opposite their respective names and have been supervisors of Respondent within the meaning of 

Section 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the 

Act: 

           Destinee Macklin  - Unit Manager  
           Will Clark  - Unit Manager 
           Katie Aldrich - Human Resources Manager 
           Patricia Green - Employee Relations Manager 
           Verdall Pruitt -  Human Resources Generalist 
 
4. (a) Since about June 2016, Respondent has maintained a document entitled 

“Agreement to Arbitrate” (the Agreement), which includes the following provisions: 
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All disputes, claims, or controversies arising out of or relating to your 
employment by the Company, the termination of your employment by the 
Company, and/or this Offer Letter, and any claims or disputes as to the scope and 
enforceability of this arbitration agreement, shall be resolved exclusively by final 
and binding arbitration. 

 Arbitration pursuant to this Agreement shall be held within the Federal Judicial 
District in which you are or were last employed by the Company and shall be 
conducted pursuant to the JAMS Employment Arbitration Rules, …The Company 
agrees to bear all but the first $350 of the arbitration filing fee. 

 You and the Company expressly intend and agree that class action, collective 
action, and representative action procedures shall not be asserted, nor shall they 
apply, in any arbitration pursuant to this Agreement; that neither You nor the 
Company shall assert a class, collective, or representative claim against the other, 
in arbitration or otherwise; and that each of You and the Company shall submit 
only its own, individual claims to arbitration and will not seek to represent the 
interests of any other person. 

 You and the Company agree that any dispute or controversy arising out of or in 
any way related to your employment, or the termination of your employment, 
which cannot be resolved by use of the Company’s internal grievance procedures 
or by good faith negotiation between the parties, will be resolved by final and 
binding arbitration as provided herein.  You and the Company voluntarily and 
irrevocably waive any and all rights to have any such dispute decided in court or 
by a jury. 

  
 (b) Since about June 2016, Respondent has required its employees to enter 

into the Agreement referenced in paragraph 4(a) as a condition of employment.    

 (c) About September 12, 2016, Respondent, by Katie Aldrich, at 

Respondent’s facility, threatened its employees with discharge if they refused to sign the 

Agreement referenced in paragraph 4(a). 

5. (a) About September 12, 2016, Respondent discharged its employee Jennifer 

Fultz.     

(b) Respondent engaged in the conduct described above in paragraph 5(a),  

because its employee Jennifer Fultz refused to sign the Agreement referenced in paragraph 4(a). 
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6. By the conduct described above in paragraphs 4(a), 4 (b), 4(c), 5(a), and 5(b), 

Respondent has been interfering with, restraining, and coercing employees in the exercise of the 

rights guaranteed in Section 7 of the Act in violation of Section 8(a)(1) of the Act. 

 
7. The unfair labor practices of Respondent described above affect commerce within 

the meaning of Section 2(6) and (7) of the Act. 

As part of the remedy for the unfair labor practices alleged above in paragraphs 5 and 6, 

the General Counsel seeks an Order requiring Respondent to reimburse the discriminate for 

reasonable consequential damages incurred by her as a result of the Respondent’s unlawful 

conduct.  The General Counsel further seeks all other relief as may be just and proper to remedy 

the unfair labor practices alleged. 

 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the complaint.  The answer must be received by this 

office on or before January 12, 2017, or postmarked on or before January 11, 2017.  

Respondent should file an original and four copies of the answer with this office and serve a 

copy of the answer on each of the other parties. 

An answer may also be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions.  The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender.  Unless notification on the Agency’s website informs users 

that the Agency’s E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 
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(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis that the transmission could not be accomplished because the Agency’s website was 

off-line or unavailable for some other reason.  The Board’s Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented. See Section 102.21.  If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to be transmitted 

to the Regional Office.  However, if the electronic version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing.  Service of the answer on 

each of the other parties must still be accomplished by means allowed under the Board’s Rules 

and Regulations.  The answer may not be filed by facsimile transmission.  If no answer is filed, 

or if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the complaint are true. 
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NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on April 12, 2017, at 9:00 am, at Thomas M. Harvey 

Hearing Room, 4th Floor, 101 SW Adams Street, Peoria, Illinois, and on consecutive days 

thereafter until concluded, a hearing will be conducted before an administrative law judge of the 

National Labor Relations Board.  At the hearing, Respondent and any other party to this 

proceeding have the right to appear and present testimony regarding the allegations in this 

complaint.  The procedures to be followed at the hearing are described in the attached Form 

NLRB-4668.  The procedure to request a postponement of the hearing is described in the 

attached Form NLRB-4338. 

Dated:  December 29, 2016 

 

 
PATRICIA K. NACHAND 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 25/SUBREGION 33 
101 SW ADAMS ST, 4TH FLOOR 
PEORIA, IL 61602  
 

 
Attachments 



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 25
SUBREGION 33

ALORICA, INC., AND ITS SUBSIDIARY/
AFFILIATE EXPERT GLOBAL
SOLUTIONS, INC.

and Cases 25-CA-185622
25-CA-185626

SETH GOLDSTEIN AND OFFICE
PROFESSIONAL EMPLOYEES
INTERNATIONAL UNION, LOCAL 153

ANSWER TO COMPLAINT

Pursuant to Sections 102.20 and 102.21 of the National Labor Relations Board’s Rules

and Regulations, Respondent ALORICA, INC. and ITS SUBSIDIARY/AFFILIATE EXPERT

GLOBAL SOLUTIONS, INC. (“Respondent”), by its attorneys of record Ogletree, Deakins,

Nash, Smoak & Stewart, P.C., for its Answer to Complaint, state as follows:

1. (a) The charge in Case 25-CA-185622 was filed by the Charging Party on
October 5, 2016, and a copy was served on Respondent by U.S. mail on October
5, 2016.

ANSWER: Respondent admits only that they received a copy of Charge No. 25-CA-

185622 dated October 5, 2016. Respondent is without knowledge or information to form a

belief as to the truth or falsity of the remaining allegations contained in Paragraph 1(a) of

the Complaint and therefore denies them.

(b) The first amended charge in Case 25-CA-185622 was filed by the Charging Party
on November 4, 2016, and a copy was swerved on Respondent by U.S. mail on
November 4, 2016.

ANSWER: Respondent admits only that it received a first amended charge in Case No.

25-CA-185622 dated November 4, 2016. Respondent is without knowledge or information
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to form a belief as to the truth or falsity of the remaining allegations contained in

Paragraph 1(b) of the Complaint and therefore denies them.

(c) The charge in Case 25-CA-185626 was filed by the Charging Party on October 5,
2016, and a copy was served on Respondent by U.S. Mail on October 5, 2016.

ANSWER: Respondent admits only that it received a copy of Charge No. 25-CA-185626

dated October 5, 2016. Respondent is without knowledge or information to form a belief as

to the truth or falsity of the remaining allegations contained in Paragraph 1(c) of the

Complaint and therefore denies them.

2. (a) At all material times, Respondent has been a corporation with an office
and place of business in Rockford, Illinois, herein called Respondent's facility,
and has been engaged in the operation of outsourced call centers.

ANSWER: Respondent admits the allegations contained in Paragraph 2(a) of the

Complaint.

(b) In conducting its operations during the past 12 months, Respondent purchased
and received at its facility described above in paragraph 2(a) goods valued in
excess of $50,000 directly from points outside the State of Illinois

ANSWER: Respondent admits the allegations contained in Paragraph 2(b) of the

Complaint.

(c) In conducting its operations during the past 12 months, Respondent sold and
shipped from its facility described above in paragraph 2(a) goods valued in excess
of $50,000 directly to points outside the State of Illinois.

ANSWER: Respondent admits the allegations contained in Paragraph 2(c) of the

Complaint.

(d) At all material times, the Respondent has been an employer engaged in commerce
within the meaning of Section 2(2), (6), and (7) of the Act.

ANSWER: Respondent admits the allegations contained in Paragraph 2(d) of the

Complaint.
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3. At all material times, the following individual held the positions set forth opposite
their respective names and have been supervisors of Respondent within the
meaning of Section 2(11) of the Act and agents of Respondent within the meaning
of Section 2(13) of the Act:

Destinee Macklin - Unit Manager

Will Clark - Unit Manager

Katie Aldrich - Human Resources Manager

Patricia Green - Employee Relations Manager

Verdall Pruitt - Human Resources Generalist

ANSWER: Respondent admits the allegations contained in Paragraph 3 of the

Complaint.

4. (a) Since about June 2016, Respondent has maintained a document entitled
"Agreement to Arbitrate" (the Agreement), which includes the following
provisions:

All disputes, claims, or controversies arising out of or relating to
your employment by the Company, the termination of your
employment by the Company, and/or this Offer Letter, and any
claims or disputes as to the scope and enforceability of this
arbitration agreement, shall be resolved exclusively by final and
binding arbitration.

Arbitration pursuant to this Agreement shall be held within the
Federal Judicial District in which you are or were last employed by
the Company and shall be conducted pursuant to the JAMS
Employment Arbitration Rules, … The Company agrees to bear all
but the first $350 of the arbitration filing fee.

You and the Company expressly intend and agree that class action,
collective action, and representative action procedures shall not be
asserted, nor shall they apply, in any arbitration pursuant to this
Agreement; that neither You nor the Company shall assert a class,
collective, or representative claim against the other, in arbitration
or otherwise; and that each of You and the Company shall submit
only its own, individual claims to arbitration and will not seek to
represent the interests of any other person.

You and the Company agree that any dispute or controversy
arising out of or in any way related to your employment, or the
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termination of your employment, which cannot be resolved by use
of the Company's internal grievance procedures or by good faith
negotiation between the parties, will be resolved by final and
binding arbitration as provided herein. You and the Company
voluntarily and irrevocably waive any and all rights to have any
such dispute decided in court or by a jury.

ANSWER: Respondent admits the allegations contained in Paragraph 4(a) of the

Complaint.

(b) Since about June 2016, Respondent has required its employees to
enter into the Agreement referenced in paragraph 4(a) as a
condition of employment.

ANSWER: Respondent admits the allegations contained in Paragraph 4(b) of the

Complaint.

(c) About September 12, 2016, Respondent, by Katie Aldrich, at
Respondent's facility, threatened its employees with discharge if
they refused to sign the Agreement referenced in paragraph 4(a).

ANSWER: Respondent denies the allegation contained in Paragraph 4(c) of the

Complaint.

5. (a) About September 12, 2016, Respondent discharged its
employee Jennifer Fultz.

ANSWER: Respondent admits the allegations contained in Paragraph 5(a) of the

Complaint.

(b) Respondent engaged in the conduct described above in paragraph
5(a), because its employee Jennifer Fultz refused to sign the
Agreement referenced in paragraph 4(a).

ANSWER: Respondent admits the allegations contained in Paragraph 5(b) of the

Complaint.

6. By the conduct described above in paragraph 4(a), 4(b), 4(c), and
5(b), Respondent has been interfering with, restraining, and
coercing employees in the exercise of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.
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ANSWER: Respondent denies the allegations contained in Paragraph 6 of the

Complaint.

7. The unfair labor practices of Respondent described above affect
commerce within the meaning of Section 2(6) and (7) of the Act.

ANSWER: Respondent denies the allegations contained in Paragraph 7 of the

Complaint.

As part of the remedy for the unfair labor practices alleged above in
paragraphs 5 and 6, the General Counsel seeks an Order requiring
Respondent to reimburse the discriminate [sic] for reasonable
consequential damages incurred by her as a result of the Respondent's
unlawful conduct. The General Counsel further seeks all other relief as
may be just and proper to remedy the unfair labor practices alleged.

ANSWER: Respondent admits that the General Counsel is seeking an Order requiring

Respondent to reimburse the alleged discriminatee for reasonable consequential damages

incurred by her and all other relief as may be just and proper to remedy the alleged unfair

labor practices, but denies that the General Counsel is entitled to any such remedy.

AFFIRMATIVE DEFENSES

1. Respondent will rely upon any and all proper defenses, affirmative or otherwise,

lawfully available that may be disclosed by evidence and reserves the right to amend this Answer

to state such other affirmative and additional defenses or otherwise supplement this Answer upon

discovery of facts or evidence rendering such action appropriate.

2. The Complaint is barred, in whole or in part, because it fails to state a claim upon

which relief can be granted.

3. Respondent denies that they have engaged in or are engaging in any unfair labor

practices as alleged in the Complaint.

4. To the extent any allegations contained in the Complaint were not made and

expressly included in an unfair labor practice charge filed within six (6) months of the alleged
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occurrence, the allegations are time-barred by the applicable statute of limitations contained in

Section 10(b) of the National Labor Relations Act (“NLRA”), 29 U.S.C. § 160(b).

5. Respondent’s actions constitute legally permissible activity within the meaning of

the NLRA and other federal law, including the Federal Arbitration Act (“FAA”).

6. Some or all of the claims brought against Respondent fail because Respondents’

Arbitration Agreement (“Agreement”) does not prohibit employees from filing unfair labor

practice charges with the Board and no reasonable employee could misinterpret the Agreement

as prohibiting the filing of an unfair labor practice charge with the Board

7. Some or all of the claims brought against Respondent fail because class and

collective action procedures are procedural mechanisms that are fully waivable, not substantive

rights under the NLRA or any other applicable law.

8. Some or all of the claims brought against Respondent fail because Respondent’s

maintenance and enforcement of the Agreement as alleged in the Complaint is lawful under

applicable laws including the NLRA and the FAA.

9. Some or all of the claims brought against Respondent fail because a prohibition

against class or collective action waivers in employment arbitration agreements violates the

FAA.

10. Some or all of the claims brought against Respondent fail because the NLRA does

not contain a congressional command to override the FAA.

11. Some or all of the claims brought against Respondent fail because the Board’s

interpretation of the NLRA as prohibiting class or collective action waivers in employment

arbitration agreements is not rational and consistent with the NLRA and because the Board is not

authorized to construe federal statutes other than the NLRA.
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12. The alleged discriminatee is not entitled to any recovery of reasonable

consequential damages under the NLRA.

13. The alleged discriminatee was terminated lawfully by Respondent for failing to

fulfill and abide by a reasonable and lawful condition of employment.

14. Respondent denies each and every allegation of the Complaint that is not

specifically admitted, denied, modified, or otherwise controverted herein.

WHEREFORE, Respondent, having fully answered the allegations in the Complaint,

respectfully requests that the Complaint be dismissed in its entirety.

ALORICA, INC., AND ITS
SUBSIDIARY/AFFILIATE EXPERT GLOBAL
SOLUTIONS, INC.

By: /s/ Harry J. Secaras
One Of Its Attorneys

Harry J. Secaras
Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
155 North Wacker Drive, Suite 4300
Chicago, IL 60606
P: 312-558-1254
harry.secaras@ogletreedeakins.com

Dated: January 11, 2017



CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that on this 11th day of January, 2017, the

foregoing ANSWER TO COMPLAINT was filed electronically using the electronic filing option

available at www.nlrb.gov and an orginal and four copies were delivered to the Office of Region

25/Sub-Region 25 at 101 SW Adams Street, 4th Floor, Peoria, Illinois 61602 by Federal Express

A true and accurate copy of the ANSWER TO COMPLAINT also was served on the Charging

Party by email and U.S. Mail addressed as follows:

Seth Goldstein, Esq.
Local 153, Office & Professional
Employees International Union, AFL-CIO
265 West 14th Street, 6th Floor
New York, NY 10011-7103
Sgold352002@icloud.com

/s/ Harry J. Secaras

28279393.1
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1             UNITED STATES OF AMERICA

2     BEFORE THE NATIONAL LABOR RELATIONS BOARD

3                     REGION 18

4 ALORICA, INC., AND ITS     )
SUBSIDIARY/AFFILIATE       )

5 EXPERT GLOBAL SOLUTIONS,   )
INC.                       )

6                            )
  and                      ) Case 18-CA-190846

7                            )
OPEIU, LOCAL 153, OFFICE   )

8 & PROFESSIONAL EMPLOYEES   )
INTERNATIONAL UNION,       )

9 AFL-CIO                    )
________________________   )

10 ALORICA, INC., AND ITS     )
SUBSIDIARY/AFFILIATE       )

11 EXPERT GLOBAL SOLUTIONS,   )
INC.                       )

12                            ) Case 25-CA-185622
and                        )      25-CA-185626

13                            )
SETH GOLDSTEIN AND         )

14 OFFICE PROFESSIONAL        )
EMPLOYEES INTERNATIONAL    )

15 UNION, LOCAL 153           )

16        

17      The above-entitled matter came on for 

18 hearing pursuant to notice before MELISSA

19 M. OLIVERO, Administrative Law Judge, at

20 425 East State Street, Conference Room B,

21 Rockford, Illinois, on July 13, 2017, 

22 at 9:00 a.m.

23

24

25
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1 APPEARANCES:

2

3   MR. JOSEPH BORNONG

4   GENERAL COUNSEL

5   NATIONAL LABOR RELATIONS BOARD
  REGION 18

6   Federal Office Building
  212 Third Avenue South, Suite 200

7   Minneapolis, Minnesota 55401
  (952) 703-2895

8   joe.bornong@nlrb.gov

9        Appeared as General Counsel.

10   MR. HARRY J. SECARAS
  OGLETREE, DEAKINS NASH SMOAK & STEWART, P.C.

11   155 North Wacker Drive
  Suite 4300

12   Chicago, Illinois  60606
  (312) 558-1220

13   harry.secaras@ogletreedeakins.com

14        Appeared on behalf of the Respondent.

15

16

17

18

19

20

21

22

23

24

25
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1                         (Time Noted:  9:08 a.m.)
      ADMINISTRATIVE LAW JUDGE OLIVERO:

2 Let's go on the record.  The hearing will be in

3 order.  This is a formal trial before the

4 National Labor Relations Board in Alorica, Inc.

5 and a subsidiary affiliate Expert Global

6 Solutions, Inc., 18-CA-190846, 25-CA-158622 and

7 25-CA-185626.  The Administrative Law Judge

8 presiding is Melissa Olivero.  I'm assigned to

9 the Washington, DC office of the Division of

10 Judges.  Any communication should be addressed

11 to that office and any requests for extensions

12 of time should be addressed to the Chief Judge

13 or Deputy Chief Judge in Washington, DC.

14          Will counsel and other representatives

15 of the parties please state their appearances

16 for the record?  For the General Counsel?

17          MR. BORNONG:  Your Honor, I am Joseph

18 Bornong.

19          ADMINISTRATIVE LAW JUDGE OLIVERO:  For

20 respondent?

21          MR. SECARAS:  Your Honor, I am Harry J.

22 Secaras, that's S-E-C-A-R-A-S.  With me at the

23 table is Joseph Meza, M-E-Z-A, from Alorica.

24          ADMINISTRATIVE LAW JUDGE OLIVERO:

25 Okay.  Is either charging party going to have a
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1 representative here today that you are aware of?

2          MR. BORNONG:  Not that I know of.

3          ADMINISTRATIVE LAW JUDGE OLIVERO:

4 Okay.  Mr. Bornong -- Is it Bornong or Bornog?

5          MR. BORNONG:  Bornong.

6          ADMINISTRATIVE LAW JUDGE OLIVERO:

7 Bornong.  Would you please introduce the

8 pleadings and other formal documents?  I will

9 dispose of any preliminary motions after those

10 are in evidence.

11          MR. BORNONG:  Certainly, your Honor.  I

12 have here what's been marked General Counsel

13 Exhibit 1 subparts A through AA.  I have shown

14 the index to Mr. Secaras, and I'd offer that at

15 this time.

16          ADMINISTRATIVE LAW JUDGE OLIVERO:

17 Okay.  Any objection?

18          MR. SECARAS:  No objection.

19          ADMINISTRATIVE LAW JUDGE OLIVERO:

20 General Counsel's Exhibits 1A through 1AA are

21 admitted.  Okay.  Has an appearance sheet been

22 completed for the court reporter?

23          MR. BORNONG:  I don't think so.

24          ADMINISTRATIVE LAW JUDGE OLIVERO:  We

25 will do that later.  Are there any preliminary
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1 matters before we start?

2          MR. BORNONG:  No, your Honor.

3          MR. SECARAS:  No, your Honor.

4          ADMINISTRATIVE LAW JUDGE OLIVERO:

5 Okay.  Mr. Bornong, would you like to make an

6 opening statement?

7          MR. BORNONG:  Just briefly, your Honor.

8 If you have read the complaints and the answers

9 in this case, you will see we are basically

10 within a denial of a single paragraph, a threat,

11 made to employees before their discharge of

12 moving for summary judgment in this case.

13          I think it's a pretty simple issue

14 involving the Board's President and U-Haul,

15 Inc., U-Haul Company in California 347, NLRB

16 375, in that the Arbitration Agreement admitted

17 in the answers to the complaint reasonably

18 restricts employees' rights to file charges with

19 the National Labor Relations Board.

20          ADMINISTRATIVE LAW JUDGE OLIVERO:

21 Okay.  And, Mr. Secaras, does the respondent

22 wish to make an opening statement at this time

23 or you can also defer until the start of your

24 case.

25          MR. SECARAS:  I'd like to defer, your
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1 Honor.

2          ADMINISTRATIVE LAW JUDGE OLIVERO:  If I

3 forget, please remind me before we move on to

4 that.

5          MR. SECARAS:  Thank you.

6          ADMINISTRATIVE LAW JUDGE OLIVERO:

7 Mr. Bornong, are you prepared to call your first

8 witness?

9          MR. BORNONG:  Yes, your Honor.  I call

10 Jennifer Fultz.

11             (Witness sworn.)

12          ADMINISTRATIVE LAW JUDGE OLIVERO:

13 Please have a seat.  State your full name and

14 spell your last name for the record.

15          THE WITNESS:  It's Jennifer Fultz,

16 F-U-L-T-Z.

17          ADMINISTRATIVE LAW JUDGE OLIVERO:

18 Mr. Bornong, you may inquire.

19          MR. BORNONG:  Thank you, your Honor.

20

21

22                 DIRECT EXAMINATION

23 BY MR. BORNONG:

24     Q.   Ms. Fultz, where are you currently

25 employed?
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1     A.   I am currently employed for DXC

2 Technology.

3     Q.   And what was your last previous job?

4     A.   It was EGS.

5     Q.   Do you know what that stands for?

6     A.   Expert Global Solutions.

7     Q.   How long did you work there?

8     A.   I worked there for four and a half

9 years.

10     Q.   Are you familiar with the name Alorica?

11     A.   Somewhat, yes.

12     Q.   What does that mean to you?

13     A.   It means a company that bought out EGS.

14     Q.   Okay.  And can you describe the nature

15 of your employment with EGS?

16     A.   I worked for a contractor under Chase

17 Bank as a telephone banker.

18     Q.   And can you describe a typical day?

19     A.   A typical day, I would come in.  I

20 would bring up my computer systems.  I would

21 start taking calls for Chase.  They consisted of

22 balances, balance transfers, transferring

23 customers to appropriate departments.

24     Q.   Do you remember the date of your last

25 date of employment?



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 9

1     A.   September 12, 2016.

2     Q.   Now, within the last month or two

3 before your termination, who did you report to?

4     A.   I reported to the previous month would

5 have been Destiny Macline.

6     Q.   And what did you know her as?  Did she

7 have a title that you were aware of?

8     A.   She was a unit manager.

9     Q.   And then before her, was there another

10 immediate report for you?

11     A.   Will Clark.

12     Q.   Same title?

13     A.   Same title.

14     Q.   Do you have any idea about how many

15 people reported to the same supervisor?

16     A.   It varied, but it could vary between 10

17 and 20 people.

18     Q.   Can you describe kind of the layout of

19 your work area?

20     A.   What do you mean?  I'm sorry.

21     Q.   Just the floor plan.

22     A.   The floor plan.  Well, there was other

23 contractors within the building so there was a

24 total of three of them at the time.  Chase had

25 one portion of the building, Verizon had another
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1 and CVS had another and it was blocked off by

2 walls.

3     Q.   What did your immediate work area look

4 like?

5     A.   It was an open space.  There were open

6 desks.  They were lined up in rows.

7     Q.   Now, I am going to show you what I have

8 got marked here as General Counsel Exhibit

9 No. 2.  I already handed one of these to

10 Mr. Secaras per the Arbitration Agreement and

11 ask you if you recognize this?

12     A.   Yes.

13     Q.   Briefly what is that?

14     A.   This is what was presented to me by the

15 new company Agreement to Arbitrate.

16     Q.   Okay.  And when and how did this first

17 come to your attention?

18     A.   The first time it came to my attention

19 was sometime in July of 2016 when I was under

20 Will Clark.  They asked us while they were on

21 the phone calls to go and take ECW which is

22 another form of just basically having calls stop

23 coming in.  He told us to go into our web portal

24 for our company's web portal and to sign in and

25 agree and accept what was on the screen.
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1     Q.   Was this a general announcement or was

2 this made just to you?

3     A.   This was a general announcement to

4 everybody in the bank.

5     Q.   Okay.  What did you do?

6     A.   Well, I logged in, I decided to read

7 the Agreement to Arbitrate.  Now, at the time, I

8 mean, there was a web link but we couldn't click

9 on it because we didn't have access to the web

10 so I wasn't able to do that.  I read it, I

11 didn't agree with it so I clicked out of it.

12     Q.   Did you discuss it with anyone after

13 that?

14     A.   I did.  I discussed it with a couple

15 different people that were around me.  I asked

16 them if they agreed and signed it.  They said

17 they did.  I asked them if they did read it,

18 they said they did not.  I told them you know

19 they are taking certain employment rights and

20 they are going to charge us for every time we

21 had a complaint.

22     Q.   All right.  Are these coworkers you are

23 talking about?  I don't care about their names

24 but coworkers or --

25     A.   They were coworkers around me, yes.
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1     Q.   And as time went on, did you hear

2 anything else about this agreement?

3     A.   Shortly a month after word of mouth, I

4 was approached and it was told that another bay

5 had a meeting with HR, they addressed their

6 concerns about not wanting to sign the Alorica

7 Agreement, when they said, you know, what would

8 happen if we didn't sign it, they said, you

9 know, an HR employee told them there will be

10 repercussions and their response was, so you are

11 going to fire us and their answer was, well, we

12 will figure something out and that was the last

13 I heard of that.

14     Q.   And this is coworkers, again, you are

15 hearing this from?

16     A.   Other coworkers, yes.

17     Q.   So what happened on September 12th?

18 What was your day like that day?

19     A.   September 12th came along.  I came in

20 at 7:55 a.m.  I brought up my computer systems

21 around 8:07.  I started taking calls.  Roughly

22 around 8:55, that's when Destiny came up to me

23 and told me to go into coaching which is another

24 form of stopping calls from coming in and told

25 me to go to Katie's office.
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1     Q.   Okay.  Who is Katie, do you know?

2     A.   Katie at the time I did not know who it

3 was.

4     Q.   Do you know where she was or what her

5 title was or her last name?

6     A.   She was in HR.

7     Q.   Do you know her last name?

8     A.   Her last name was Aldridge.

9     Q.   Okay.  Did you go there?

10     A.   I did.  I got off the call, I went to

11 Destiny.  Destiny escorted me to HR.

12     Q.   Okay.  Did Destiny stay or leave?

13     A.   She stayed.  She took a seat.

14     Q.   Okay.  Were you in a closed office?

15     A.   Yep.  Katie ended up closing the door

16 so it was just me, Katie and Destiny in the

17 office.

18     Q.   All right.  I'd like you to describe

19 then what happened, who said what?

20     A.   Destiny never spoke, however, Katie

21 presented me with the paper copy of the

22 Agreement to Arbitrate.  She presented it in

23 front of me and told me to sign it.  I looked at

24 it and told her that I didn't agree with it.

25 That it was taking away certain employment
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1 rights.  She told me I was wrong.  I told her,

2 well, then can I take this to a lawyer and if

3 they say it's okay, I will sign it.  She told me

4 no.  You have 30 minutes or we are going to

5 consider you voluntarily resigning.

6     Q.   Okay.  Keep going.  What else happened?

7     A.   Then from there I said that I wasn't

8 going to sign it, however, you know, I'll be

9 back.  I went outside the lobby and I went

10 outside the building and I had a conversation

11 with my father about the whole situation.

12     Q.   By telephone?

13     A.   It was a telephone conversation, yes.

14     Q.   Okay.

15     A.   And I came in roughly about 20, 25

16 minutes later, now it's just me and Katie in the

17 office at this point behind a closed door.  I

18 told her that I would sign it but I would sign

19 it under protest, meaning physically writing

20 under protest after my name or above my name.

21 She said okay.  Well, I started to hesitantly

22 sign it.  I didn't feel comfortable signing it.

23 So finally, I mean, after I had signed it, I

24 said, well, can I get a copy of this, please.

25 She goes and stands in line at the copy machine.
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1          Not even 10 seconds later, I changed my

2 mind.  I got up.  I said can I have it back?

3 I'll be back in five minutes.  I went back

4 outside, had another phone conversation with my

5 father which he did tell me, you know, if you do

6 not sign this, they will fire you, and I said

7 okay.  So I went back inside and at this point,

8 I looked at Katie and I said can I have a third

9 party present?  She goes okay.  She grabs

10 another HR employee, her name was Verdell.

11          We go into the office, she closes the

12 door and that's when I explained to Katie that I

13 wasn't going to sign it but I am not quitting my

14 job either.  She told me that by not signing it,

15 that they can gather my stuff.  They will be

16 doing a walk out.  I said, you know what, then

17 you can call the cops because I am not quitting

18 my job.  At that point Katie gets on the phone

19 on speaker which she claims to be from Corporate

20 a woman named Pat.

21          Now from there Pat is on the phone and

22 Katie goes, hi, Pat.  This is Katie from EGS in

23 Rockford.  We have a situation here that we

24 haven't come across yet.  She starts explaining

25 that I wouldn't sign the Arbitration Agreement
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1 but I am refusing to leave.  Then from there Pat

2 asked to speak to me so she hands over the phone

3 and on speaker Pat is talking to me and I said,

4 listen here, I am not quitting my job.  I am

5 here to work, but I am not signing this

6 Arbitration Agreement.

7          Pat starts to argue with me and

8 overtalk me and I said, listen here, I am not

9 going to argue with you.  I hand back the phone

10 to Katie, then from there, Katie goes, well,

11 what should I do?  Pat goes, well, if she is

12 trespassing, you can call the cops.  Katie

13 reiterated she goes so call the cops because she

14 is trespassing and Pat says yes.  They hang up

15 the phone.  Katie looks at me and goes you know

16 if we call the cops, we will prosecute you and I

17 said okay.

18          Then from there, they had me sit in

19 their lobby which is behind a secure door but

20 not the normal lobby.  I waited there for some

21 time.  15 minutes go by, Verdell comes over with

22 my belongings, some of my belongings.  I wait

23 about another 40 minutes, the cops haven't shown

24 up.  I decided to call nonemergency myself to

25 see what the ETA was.  They told me they did
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1 receive the phone call.  They had somebody

2 coming out.  Roughly about 20 minutes after

3 that, a policeman did show up.  He spoke with

4 somebody from HR.  They come through the secure

5 door, and that's when I was walked out by the

6 police.

7          MR. BORNONG:  Okay, your Honor.  That's

8 all the questions I have.

9          ADMINISTRATIVE LAW JUDGE OLIVERO:

10 Okay.  Mr. Secaras, cross examination?

11          MR. SECARAS:  Did this witness provide

12 an affidavit?

13          MR. BORNONG:  Yes.

14          MR. SECARAS:  May I have ten minutes to

15 review the affidavit?

16          ADMINISTRATIVE LAW JUDGE OLIVERO:  Yes.

17 Please give Mr. Secaras the affidavit.  We are

18 going to go off the record for ten minutes.  Off

19 the record.

20                 (Whereupon, a short recess was

21                  taken.)

22          ADMINISTRATIVE LAW JUDGE OLIVERO:

23 Let's go back on the record.  Ms. Fultz, come

24 back up.  Okay.  We are back on the record.

25 Mr. Secaras, you may inquire.
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1          MR. SECARAS:  Thank you, your Honor.

2 Ms. Fultz, my name is Harry Secaras.  I am

3 counsel for Alorica and I am representing them

4 in these proceedings.  I just have a few

5 questions for you following up on some of the

6 questions that counsel for the General Counsel

7 asked you.

8

9

10

11                 CROSS EXAMINATION

12 BY MR. SECARAS:

13     Q.   You testified that it was in roughly

14 July 2016 that you were first presented with the

15 Alorica Arbitration Agreement; is that correct?

16     A.   Yes.  On the web portal on the

17 computer.

18     Q.   Okay.  And you testified that it was

19 through a direct announcement and were there

20 several people who were viewing the portal at

21 the same time?

22     A.   It was only in our bay specifically.

23     Q.   So it was the roughly 10 to 20 people

24 that were in the Chase bay?

25     A.   At that time, there was only less than
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1 ten people there that was in my bay.

2     Q.   Okay.  And who was -- it was Mr. Clark

3 that was directing this meeting?

4     A.   It wasn't a meeting.  It was for us to

5 sign into our web portal and agree and submit

6 and go back to work.

7     Q.   And who was directing the work at that

8 point?

9     A.   What do you mean?

10     Q.   Who told you to log into the portal,

11 agree and submit and go back to work?

12     A.   Will Clark.

13     Q.   You testified that after this direction

14 from Mr. Clark, I assume it was just a couple of

15 minutes, a few minutes --

16     A.   Roughly.

17     Q.   -- that you had a conversation with

18 some of your coworkers asking if they had signed

19 the Agreement; is that correct?

20     A.   Yes.  That's only after when I had read

21 the Agreement myself and exited out and talked

22 to them.

23     Q.   Okay.  This was after Mr. Clark had

24 convened and given you those instructions?

25     A.   Correct.
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1     Q.   And they told you they had signed the

2 Agreement?

3     A.   They had -- only a few of them said

4 that they accepted it and clicked out.

5     Q.   Did anyone else tell you anything else

6 about the Agreement, any of the others present?

7     A.   No.

8     Q.   So there is -- There are a couple of

9 individuals that you know just clicked the

10 acceptance and went back to work and then there

11 is a group that you don't know what happened?

12     A.   That is correct.  The ones that I did

13 speak to said they didn't even read it.  They

14 just accepted it and clicked out.

15     Q.   And there were one or two of those; is

16 that accurate?

17     A.   There was a few of them that read it

18 but didn't understand.

19     Q.   Okay.  How many people told you that

20 they accepted the Agreement?

21     A.   A few.

22     Q.   And the others you don't know whether

23 or not they accepted the Agreement?

24     A.   The other ones are we talking about

25 that specific day or altogether?
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1     Q.   That specific day.

2     A.   That specific day, they all ended up

3 accepting it.

4     Q.   Okay.  So by the end of the day, you

5 were the only service representative in your

6 area who had not signed -- had not accepted the

7 Agreement?

8     A.   I can't say yes or no to that because I

9 can't account for other people.

10     Q.   After that initial day, did you discuss

11 the Agreement with anyone else in your work

12 area?

13     A.   No.  It was only a month after when

14 word of mouth came around and other people had

15 discussions with HR about the Arbitration

16 Agreement and didn't want to sign it and they

17 said what would happen if we didn't sign it and

18 they said, well, there will be repercussions and

19 they said, oh, so you are going to fire us.

20 Well, we'll figure something out and that was

21 all I ever heard about it.

22     Q.   And these were other Alorica, EGS

23 employees talking generally?

24     A.   Yes.

25     Q.   How is it that you were involved in
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1 that conversation?

2     A.   Someone came up to me, I don't know who

3 did, and they were talking about how upset they

4 were because if they didn't sign the Arbitration

5 Agreement, they were going to get fired.

6     Q.   And did you respond to that person?

7     A.   I said I didn't sign it and I am not

8 going to sign it.

9     Q.   And after that encounter, were there

10 any other discussions about the Arbitration

11 Agreement between that time and September 12th?

12     A.   None.

13     Q.   Did any employees ever ask you to speak

14 on their behalf to the company about the

15 Arbitration Agreement?

16     A.   No.

17     Q.   On September 12th, when you went to

18 Katie's -- Katie Aldridge's office and the

19 events that you described I am going to accept

20 as accurate, were you acting on anyone's behalf

21 other than yourself?

22     A.   I was acting on everybody's behalf

23 including myself.

24     Q.   Okay.  Who authorized you to act on

25 everybody's behalf?
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1     A.   Nobody.

2     Q.   Did others know that you were acting on

3 their behalf?

4     A.   I don't think so.

5     Q.   Other than yourself, are you aware of

6 any individual at the Rockford facility who had

7 not signed the Agreement?

8     A.   As far as I know, I am the only one who

9 had not signed it.

10     Q.   When you met with Katie Aldridge on the

11 12th, she communicated to you that if you did

12 not sign the Agreement, it would be considered a

13 voluntary resignation; is that true?

14     A.   Correct.

15     Q.   And you said you would not sign the

16 Agreement but you were not voluntarily

17 resigning; is that correct?

18     A.   Correct.

19     Q.   And then that's when they got Pat on

20 the phone?

21     A.   Now, if we are talking about the

22 sequence of events, yes, that's when she called

23 Pat from Corporate.

24     Q.   And Pat reiterated to you that if you

25 do not sign the Agreement, it would be
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1 considered voluntary resignation?

2     A.   She never said that.

3     Q.   Did anyone say that again after Katie

4 Aldridge?

5     A.   Not -- not me saying voluntarily

6 resigning, just that I was fired.

7     Q.   Okay.  And who said you were fired?

8     A.   Both Pat and Katie.

9     Q.   You testified that you had a couple of

10 conversations with your father about the

11 Agreement; is that accurate?

12     A.   Correct.

13     Q.   Did you exchange any text messages with

14 your father about the Agreement?

15     A.   Did I exchange any text messages about

16 the Agreement?

17     Q.   Yes.

18     A.   No.

19     Q.   No?  Did he ever tell you don't sign

20 the Agreement?

21     A.   Did he tell me not to sign it?  Yes.

22 He told me not to sign it.

23     Q.   Okay.  He told you that verbally?

24     A.   He told me it verbally, yes.  He told

25 me -- well, he told me not to sign it but he
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1 said if I don't sign it, then they are going to

2 fire me.

3     Q.   Ms. Fultz, do you recall giving an

4 interview with a publication called The

5 Progressive?

6     A.   Yes.

7     Q.   When was that interview provided

8 roughly?

9     A.   In October.

10     Q.   Of 2016?

11     A.   Of 2016, yes.

12     Q.   Ms. Fultz, showing you what's been

13 marked as Exhibit R4, R is for respondent, and

14 I'll ask if you can look through this document

15 and tell me what it is?

16     A.   It is the magazine article that The

17 Progressive did on me.

18     Q.   And if you turn to the sixth page, and

19 I'm sorry the pages aren't marked, but it would

20 be the third paragraph states the question

21 Jennifer had asked him, and him is your father,

22 was what would you do and after a few minutes he

23 texted her don't sign it.

24     A.   Yes.  I am familiar with this.

25     Q.   Okay.  So I'll ask you again, did your
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1 father ever text you not to sign the Agreement?

2     A.   You asked if we discussed it and the

3 answer is no.  He did text me and told me not to

4 sign.

5     Q.   So you did have a text communication

6 with your father where he told you not to sign?

7     A.   Yes.  It was even prior to that even

8 when I went out the first time and spoke to him

9 outside we discussed it.

10     Q.   Okay.  And your father was acting on

11 your behalf?

12     A.   No.

13     Q.   Was he giving you advice?

14     A.   As a father to daughter, yes.

15     Q.   Okay.  And you followed that advice?

16     A.   I was hesitantly not wanting to sign it

17 anyways.  I was fearful that I was going to lose

18 my job.  I have a young child to raise and

19 that's all I could think about.

20     Q.   And you ultimately decided not to sign

21 the Agreement, correct?

22     A.   That is correct.

23          MR. SECARAS:  I don't have any further

24 questions, your Honor.

25          ADMINISTRATIVE LAW JUDGE OLIVERO:  Any
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1 redirect, Mr. Bornong?

2          MR. BORNONG:  No, your Honor.  Thanks.

3          MR. SECARAS:  I'd like to ask for the

4 admission of R4.

5          ADMINISTRATIVE LAW JUDGE OLIVERO:  Any

6 objection, Mr. Bornong?

7          MR. BORNONG:  No.

8          ADMINISTRATIVE LAW JUDGE OLIVERO:

9 Respondent's Exhibit 4 is admitted.  Did you

10 want to try to admit General Counsel's Exhibit

11 2?

12          MR. BORNONG:  Oh, I'm sorry.  If I

13 didn't, I'd offer GCX 2.

14          ADMINISTRATIVE LAW JUDGE OLIVERO:  You

15 didn't.

16          MR. SECARAS:  There is no objection.

17          ADMINISTRATIVE LAW JUDGE OLIVERO:  No

18 objection.  General Counsel Exhibit 2 is also

19 admitted.  You may step down, Ms. Fultz.

20 Mr. Bornong, do you have another witness?

21          MR. BORNONG:  Yes, your Honor.  At this

22 time, I'd like to call Clarise Washington.

23             (Witness sworn.)

24          ADMINISTRATIVE LAW JUDGE OLIVERO:

25 Please have a seat and state your full name and
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1 spell your first and last name for the benefit

2 of the record.

3          THE WITNESS:  Yes.  My first name is

4 Clarise.  That's C-L-A-R-I-S-E.  Last name is

5 Washington like the state, W-A-S-H-I-N-G-T-O-N.

6          ADMINISTRATIVE LAW JUDGE OLIVERO:

7 Mr. Bornong, you may inquire.

8          MR. BORNONG:  Thank you, your Honor.

9                DIRECT EXAMINATION

10 BY MR. BORNONG:

11     Q.   Where are you currently employed,

12 Ms. Washington?

13     A.   Arrow Tech.  They are a temp agency.

14     Q.   What was your last previous job?

15     A.   EGS, Expert Global Solutions.

16     Q.   And how long did you work there?

17     A.   A little over three years.

18     Q.   Do you remember the last date of your

19 employment?

20     A.   September the 12th of 2016.

21     Q.   What did you do there?  What was your

22 title?

23     A.   I was a seasonal trainer and a prior

24 authorization representative.  During the month

25 of October through March, I trained a training
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1 class and the remainder of the month, I took

2 incoming calls from the comfort of my home for a

3 client called Express Scripts.  We did prior

4 authorizations assisting patients, doctors, and

5 pharmacies with processing authorizations for

6 medications for patients.

7     Q.   Now, you said from October to March you

8 did training.  Was that every year or one --

9     A.   No.  No.  This was just something I

10 just had recently started.

11     Q.   Okay.  So October 2015 to March 2016?

12     A.   Yes.

13     Q.   Okay.  Who is your immediate

14 supervisor?  Who did you report to?

15     A.   Ms. Terri Jones.

16     Q.   And for how long before your discharge

17 did you report to her?

18     A.   Let's say March of 2016 up until

19 September.  Prior to that, I reported to

20 Esmeralda Samardzic, and I may be mispronouncing

21 that, so she let us call her Essy.

22     Q.   Okay.  Now, I'd like to -- I'd like you

23 to -- I think we got it right here.  Take a look

24 at GCX No. 2 and see if you recognize that?

25     A.   Yes.  Very much so.
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1     Q.   When and where did you first come

2 across that?

3     A.   This is the Arbitration Agreement that

4 was in my ECFR which is an electronic database

5 that I use to communicate with my immediate

6 supervisor on my attendance and things that they

7 rated us on and things of that nature.

8          This was posted somewhere around July

9 the 11th when I logged on to check my ECFR which

10 I did regularly.  When I saw this, I read it in

11 its entirety and immediately reached out to

12 Ms. Terri Jones and asked her why were we

13 required to sign this when I was already

14 employed.

15     Q.   Okay.  Did you get an answer?

16     A.   Just that it was something that all

17 Alorica employees had to do and it was

18 contingency of employment.  Now she wasn't

19 really able to answer all of my questions about

20 this Arbitration Agreement because she asked me

21 questions that I had to explain to her about the

22 Agreement.

23     Q.   Such as?

24     A.   Such as the fact that we could not

25 click on the JAMS link, also that we had to pay
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1 $350 to the arbitration company.  We couldn't

2 join any class action lawsuits.  The fact that

3 the arbitration company could actually set the

4 arbitrator.

5     Q.   Okay.  Next I'd like to show you what I

6 have had premarked I am afraid as GCX 4.  I

7 might not have a 3.  See if you recognize that.

8     A.   Oh, yes.  This is the Frequently Asked

9 Questions sheet that was posted to my team's

10 share point that I was constantly redirected to.

11     Q.   Okay.  What do you mean by that?  Can

12 you just describe when and how you first came

13 across this page?

14     A.   Let's see.  When I reached out to

15 Ms. Terri on or around July the 11th, I was

16 asking her questions, she was asking me

17 questions, she said, well, I said to her I said

18 so if we don't sign this, what will happen?  She

19 said, well, it's a contingency of the employment

20 so I need you to take a look at the frequently

21 asked questions so I read over that and I told

22 her it doesn't tell me whether or not I was

23 going to lose my job.

24          So then she says here's what I'm going

25 to do.  I am going to let you speak with
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1 Ms. Essy.  I said great.  So I spoke with Ms.

2 Essy.  We had quite a few conversations in

3 reference to the Arbitration Agreement and why I

4 thought it was unfair.

5          I reached out to a few of my team

6 members so who had so eloquently educated me

7 that they were directed not to speak to me about

8 the Arbitration Agreement during work hours or

9 even off work hours so I didn't have anyone

10 there to talk to, but I talked to quite a few

11 people in the company.  I spoke with Ms. Terri

12 Jones, Ms. Essy, Joe Meza, Theresa Arnold, who

13 educated me that if I wouldn't sign the

14 Arbitration Agreement, I couldn't train another

15 class after I asked that question several times

16 to several people.

17          Let's see, what happened with this

18 thing.  I think that was about it.

19     Q.   Okay.  Why don't we go to September

20 12th, your last day.  What happened that day?

21     A.   Oh, well, I signed in like any regular

22 Monday ready to work my shift.  I worked an

23 early shift at 6:00 o'clock so most of the

24 supervisors aren't even available at that time.

25          Roughly about I can't really say the
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1 timeframe, somewhere part of the morning between

2 9:00 and 10:00 I get an instant message that

3 says I need to go into a conference.  When I go

4 into this conference, I am on the phone with Joe

5 Meza and some young lady.  I didn't even bother

6 to record her name.

7     Q.   So by going into a conference, did you

8 have to move or was this a telephone conference?

9     A.   No.  This was a telephone conference.

10     Q.   Who all was on the call?

11     A.   Just Joe Meza and some other young lady

12 I didn't bother to record her name.

13     Q.   Okay.  Tell me everything anybody said.

14 Who said what in that call?

15     A.   Joe Meza said hi, this is me.  Hey,

16 Clarise, how are you?  He was very polite.  The

17 young lady introduced herself.  Then he said to

18 me are you going to sign the Arbitration

19 Agreement?  I said no.  He says, well, we have

20 given you enough time.  We are going to

21 terminate you at the end of today's date as a

22 voluntary resignation.

23          I had already E-mailed Demita, asked

24 Ms. Essy and I don't know if even cc Ms. Terri

25 on it, I may probably didn't, that I wasn't
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1 resigning and neither was I going to sign the

2 Arbitration Agreement.

3          He says, well, we are going to

4 terminate you at the end of today's business

5 day.  I said okay.  Hung up.  Went back to work

6 taking phone calls.  Then I got a second instant

7 message from Ms. Essy where I am called into a

8 conference with her and Demita Hemsted.

9     Q.   And this is on the phone again?

10     A.   Yes.  This is on the phone and they

11 told me to immediately log off the system

12 because I was terminated and they were going to

13 pay me to the end of the day and that's exactly

14 what I did.

15          MR. BORNONG:  Okay.  I don't have any

16 other questions, your Honor.  Oh, I enter GCX 4.

17 I'm sorry.

18          ADMINISTRATIVE LAW JUDGE OLIVERO:  Any

19 objections, Mr. Secaras?

20          MR. SECARAS:  No objection and did this

21 witness provide an affidavit?

22          ADMINISTRATIVE LAW JUDGE OLIVERO:

23 General Counsel Exhibit 4 is admitted.

24          MR. SECARAS:  I'm sorry.

25          ADMINISTRATIVE LAW JUDGE OLIVERO:
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1 That's okay.  Do you have an affidavit for

2 Mr. Secaras?

3          MR. BORNONG:  Yes, I do, your Honor.

4          MR. SECARAS:  May I have a few minutes

5 to review that, your Honor?

6          ADMINISTRATIVE LAW JUDGE OLIVERO:  Yes.

7 Let's go off the record for five minutes.  If

8 you need more time, just let me know.

9                 (Whereupon, a short recess was

10                  taken.)

11          ADMINISTRATIVE LAW JUDGE OLIVERO:

12 Let's go back on the record.  Go ahead,

13 Mr. Secaras.

14          MR. SECARAS:  Thank you.  Good morning,

15 Ms. Washington.  My name is Harry Secaras.  I am

16 counsel for Alorica, EGS in these proceedings

17 and I have some follow-up questions to those

18 that the counsel for General Counsel asked of

19 you a few minutes ago.

20                 CROSS EXAMINATION

21 BY MR. SECARAS:

22     Q.   You testified that you had weekly

23 discussions about the Arbitration Agreement with

24 representatives of the company and you

25 identified I think you said Terri Jones and Essy
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1 as the individuals that you spoke with?

2     A.   And Demita and Theresa and Joe.

3     Q.   Okay.  And were they all involved at

4 the same time or were there different

5 conversations?

6     A.   No.  There were conference calls.  I

7 was on the phone with at least two of them

8 during that period all the time but mostly it

9 was one-on-one conversations with Demita Hemsted

10 and Ms. Essy.

11     Q.   Okay.  And describe for me what was

12 discussed during those conversations.

13     A.   Well, they attempted to comfort me with

14 the Arbitration Agreement, telling me that it's

15 something that's typically done through a

16 company, and an arbitration company is normally

17 set.  They referred me to the E-mail that I am

18 sure you got a copy of, and that was it.  It was

19 just constant, relentless attempts to get me to

20 sign an Arbitration Agreement I told them that I

21 wasn't going to sign.

22     Q.   And what were your objections to the

23 Arbitration Agreement?

24     A.   Oh, I had a lot of them.  Did you get

25 the E-mails?  One was that we can't access the
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1 JAMS rule so we didn't know what those rules

2 were.  The Arbitration Agreement in its

3 Agreement was entirely unfair to the employee

4 because why I would have to pay them $350 to fix

5 an issue that the company did.

6          Not only that, we couldn't join a civil

7 lawsuit so how would the company be punished if

8 one lone executive made a decision that hurt the

9 rest of us.

10     Q.   So you were concerned about the Class

11 and Collective Action Waiver in the Agreement?

12     A.   Yes, very much so.

13     Q.   You were concerned about JAMS?

14     A.   Yes.

15     Q.   And it's true, isn't it, that they

16 provided you a link to the JAMS website?

17     A.   Yes, she did, three weeks after the

18 fact.

19     Q.   Three weeks after the Agreement was

20 out?

21     A.   No.  No.  Three weeks after I asked for

22 it.

23     Q.   Okay.  But before September 12th of

24 2016?

25     A.   Oh, yes, that's because I insisted.
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1     Q.   And did you review that link?

2     A.   Oh, I did, and my other issue was the

3 fact that the arbitration company could choose

4 an arbitrator and once that arbitration has been

5 completed, I have no other course of action.

6     Q.   And these concerns were your personal

7 concerns?

8     A.   My concerns and my teams.

9     Q.   Okay.  Who else on your team did you

10 talk to about these concerns?

11     A.   Two of them are still employed with the

12 company so I am not going to tell you that.  One

13 of them Colleen El Catera.  She is not there

14 anymore.

15     Q.   And what did Colleen -- What did you

16 discuss with Colleen?

17     A.   Well, we actually didn't even get a

18 chance to discuss anything.  I asked her how she

19 felt about the Arbitration Agreement and that

20 she didn't call me.  She texted me on my

21 personal cell and said Ms. Terri and Ms. Essy

22 directed her not to speak with me about the

23 Arbitration Agreement.

24     Q.   And then you said she called you that

25 evening, correct?
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1     A.   Yes.  She did call me but we didn't

2 discuss the Arbitration Agreement because I

3 didn't want to get her in trouble.

4     Q.   Why would discussing the Arbitration

5 Agreement get her in trouble?

6     A.   Because she was told by them not to

7 talk to me about it because I was asking

8 questions.

9     Q.   Did you know whether she signed the

10 Agreement prior to talking to you?

11     A.   No.

12     Q.   Did you ask her?

13     A.   I did not.

14     Q.   Did she ask you to represent her to the

15 company?

16     A.   She asked me to ask questions, yes, and

17 so I did.

18     Q.   And did you ever share with the company

19 that you were asking questions on behalf of a

20 group of employees?

21     A.   I put it in the team chat so it wasn't

22 private.  Everybody saw it.  Anytime I have had

23 an issue with something I have believed in or

24 not believed in with the company, I have always

25 asked questions.
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1     Q.   You had access to the Agreement from

2 mid July until mid September of 2016; is that

3 correct?

4     A.   That is correct.

5     Q.   Did you discuss the Agreement with

6 anyone outside of Alorica?

7     A.   My immediate family.  We discuss

8 everything.

9     Q.   Anyone outside of your immediate

10 family?

11     A.   No.

12     Q.   Did you discuss the Agreement with

13 Ms. Fultz?

14     A.   No.  I never met her until today.

15     Q.   And on September 12th of 2016, you

16 testified that there was a phone call with

17 Mr. Meza and another female who you did not --

18 whose name you don't recall; is that correct?

19     A.   No.  No.  I had never spoke to her

20 until that day.

21     Q.   Okay.  Mr. Meza told you that if you

22 were not going to sign the Agreement, the

23 company would consider that a voluntary

24 resignation, correct?

25     A.   He did say that, yes.
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1     Q.   Okay.  And you said that you were not

2 going to resign, correct?

3     A.   That is correct.

4     Q.   Not going to sign the Agreement?

5     A.   And that I wasn't resigning.  I think I

6 had made that clear on multiple occasions to

7 multiple people.

8     Q.   And did he respond to that?

9     A.   He just said that he was terminating me

10 at the end of the day.  That was it, and I went

11 back to work as business as usual.

12     Q.   Mr. Meza explained to you that it was

13 an Alorica term of employment that you sign that

14 Agreement?

15     A.   I'm sorry.  Could you repeat that?

16     Q.   Sure.  Did Mr. Meza explain to you that

17 Alorica the company that had purchased EGS

18 required employees to sign an Arbitration

19 Agreement as a term of employment?

20     A.   He said it was a contingency of it, a

21 contingency of employment.  That's what I

22 kept -- that's the only phrase I heard.  It's a

23 contingency of employment.

24     Q.   And what is your understanding of the

25 phrase "contingency of employment"?
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1     A.   That meant that if I didn't sign it, I

2 was going to get fired and that's exactly what

3 happened.

4     Q.   And you understood that from early

5 August?

6     A.   No.  No.  If you read my E-mail that I

7 sent to them, we were in discussion so I

8 thought.  I kept being told that I was going to

9 be told what was going to happen because all

10 they kept saying was it was a contingency.  I am

11 still working my 40 hours a week, doing

12 100 percent quality, providing the best service

13 I could to the customer, so, no.  I didn't think

14 that I was going to lose my job on September

15 the 12th when I was called into the conference.

16     Q.   And, in fact, they told you you were

17 doing a good job and they wanted to retain you

18 as an employee, correct?

19     A.   Yes.  They did.  Absolutely.  And I

20 wanted to stay.  I love the company.  I liked

21 what the product that we were providing.  I even

22 recruited on the street for the company.  That's

23 how much I believed in the product and the

24 service that we sold.

25     Q.   But then you made the decision not to
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1 sign the Agreement?

2     A.   Because it was taking away my rights as

3 an employee.  I couldn't do that.  I couldn't

4 sign over my rights.  In reading this Agreement,

5 it also says that we weren't being coerced.  We

6 were.  We were being forced.  If we didn't sign

7 it, we lost our job.  That's a problem for me.

8          MR. SECARAS:  I have no further

9 questions, your Honor.

10          ADMINISTRATIVE LAW JUDGE OLIVERO:  Any

11 redirect, Mr. Bornong?

12          MR. BORNONG:  No, your Honor.  Thanks.

13          ADMINISTRATIVE LAW JUDGE OLIVERO:

14 Thank you, Ms. Washington.  You may step down.

15          MR. SECARAS:  And I'm tendering back

16 the affidavit.

17          ADMINISTRATIVE LAW JUDGE OLIVERO:

18 Thank you.

19          MR. BORNONG:  Thank you.

20          ADMINISTRATIVE LAW JUDGE OLIVERO:

21 Mr. Bornong, does the General Counsel have any

22 other witnesses?

23          MR. BORNONG:  No, your Honor.  That's

24 it.  We rest.

25          ADMINISTRATIVE LAW JUDGE OLIVERO:
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1 Okay.  General counsel rests.  Mr. Secaras?

2          MR. SECARAS:  Can we take a five-minute

3 bathroom break?

4          ADMINISTRATIVE LAW JUDGE OLIVERO:  Yes,

5 we can.  Off the record five minutes.

6                 (Whereupon, a short recess was

7                  taken.)

8          ADMINISTRATIVE LAW JUDGE OLIVERO:

9 Let's go back on the record.  We are back on the

10 record in the Alorica, Inc. The General Counsel

11 has rested and, Mr. Secaras, would you like to

12 make an opening statement or call a witness?

13          MR. SECARAS:  I am going to waive the

14 opening statement and let's just call the

15 witness and move forward.

16          ADMINISTRATIVE LAW JUDGE OLIVERO:

17 Okay.  Great.

18          MR. SECARAS:  I'd like to call Joseph

19 Meza, M-E-Z-A.

20             (Witness sworn.)

21          ADMINISTRATIVE LAW JUDGE OLIVERO:

22 Okay.  Please have a seat and state your full

23 name and spell your first and last name for the

24 benefit of the court reporter.

25          THE WITNESS:  My name is Joseph Anthony
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1 Meza.  Joseph, J-O-S-E-P-H.  Meza, M-E-Z-A.

2          ADMINISTRATIVE LAW JUDGE OLIVERO:

3 Thank you, sir.  Mr. Secaras, you may inquire.

4

5

6

7

8                DIRECT EXAMINATION

9 BY MR. SECARAS:

10     Q.   And, Mr. Meza, by whom are you

11 currently employed?

12     A.   Alorica.

13     Q.   And for how long have you worked for

14 Alorica?

15     A.   Six years.

16     Q.   And what is your current position?

17     A.   My current position is HR Director for

18 Region 2.

19     Q.   And how long have you held that

20 position?

21     A.   I have held that position for

22 approximately three months but HR Director I

23 have held for probably about four years.

24     Q.   You heard testimony this morning about

25 Alorica and Expert Global Solutions.  Can you
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1 explain to us what the relationship is between

2 Alorica and Expert Global Solutions?

3     A.   Yes.  In June of last year, EGS entered

4 into a definitive Agreement to be acquired by

5 Alorica and subsequent to that Agreement, we

6 became EGS an Alorica company as part of the

7 Alorica family.

8     Q.   And can you tell us approximately when

9 that transaction became final?

10     A.   June of 2016.

11     Q.   As a Human Resources Director, can you

12 describe for us briefly what your job duties and

13 responsibilities are?

14     A.   My responsibilities are to oversee all

15 employ, HR, employee relations, compensation,

16 employee engagement activities in all of the

17 sites that I have responsibility for.  In this

18 particular case and at that particular time it

19 was for the western region of the United States

20 to include work-at-home and Cedar Rapids.

21     Q.   And when you say at that particular

22 time, what timeframe are you referencing?

23     A.   From June of last year 2016 through the

24 recent restructure of HR about three months ago.

25     Q.   And as a Human Resources Director, are
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1 you knowledgeable as to the Alorica employment

2 policies and procedures?

3     A.   Yes, I am.

4     Q.   Were you previously employed by Expert

5 Global Solutions?

6     A.   Yes, I was.

7     Q.   And were you involved in the

8 acquisition by Alorica?

9     A.   I was involved in the integration.

10     Q.   How would you describe that

11 acquisition?

12     A.   The acquisition was a favorable

13 acquisition; whereas, Alorica purchased EGS and

14 as part, there were certain integration actions

15 that needed to take place at the time for us to

16 be incorporated into the Alorica company.

17     Q.   Did Alorica assume the employment of

18 EGS employees?

19     A.   Yes, with conditions.

20     Q.   And describe to me what you mean by

21 with conditions.

22     A.   Well, in advance of the acquisition, we

23 in HR leadership were apprised of that Alorica

24 was purchasing EGS.  We would be -- they would

25 assume employment and employees would be
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1 bridged.  They would have to abide by all the

2 rules, regulations and policies of Alorica and

3 in advance of that acquisition, we were also

4 advised that as part of that, we would also have

5 to enter into a binding Arbitration Agreement.

6     Q.   And I think you have in front of you

7 what's been marked as General Counsel Exhibit

8 No. 2.  Is that the Arbitration Agreement that

9 Alorica required of its hourly employees?

10     A.   Yes, it is.

11     Q.   And were you involved in the process

12 for securing acknowledgements or signatures to

13 the Arbitration Agreement?

14     A.   Yes.

15     Q.   Describe for us what your involvement

16 was.

17     A.   From the beginning of this process, we

18 were -- we communicated as an HR leadership team

19 that we wanted to cascade the information, have

20 a communication plan to ensure that employees

21 understood what was being rolled out and we were

22 instructed also to try to provide as much

23 guidance and information as possible so

24 individuals can make a personal decision and it

25 was our hope that we would retain a hundred
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1 percent of our employees in that process.

2     Q.   And can you describe for us what the --

3 what the process or the protocol was for

4 securing the acknowledgment or the signature of

5 the Agreement?

6     A.   EGS had an electronic system called

7 ECFR.  Prework had already been done to load the

8 Arbitration Agreement onto the electronic

9 vehicle of communications.  There were

10 additional I think talking points that were

11 provided to our HR leadership, also operations

12 leadership from site director to operations

13 manager to team leader, and the information was

14 cascaded down so that employees knew that as

15 part of the Employment Agreement and acquisition

16 that all employees needed to sign the document

17 as a condition of employment in order for them

18 to continue their employment under Alorica.

19     Q.   When were the EGS employees that were

20 acquired by Alorica first presented with the

21 Arbitration Agreement?

22     A.   Approximately July 14th I believe was

23 the roll out date.

24     Q.   And for clarity that's July 14 of 2016?

25     A.   2016, yes.
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1     Q.   And was there a timeframe within which

2 they needed to consider the Agreement and

3 acknowledge or sign the Agreement?

4     A.   Right.  The original timeline was

5 through July 31st, approximately two weeks.

6     Q.   And was that deadline extended?

7     A.   Yes, it was.

8     Q.   And to when was it extended?

9     A.   It was extended through August 31st.

10     Q.   And did there eventually become a drop

11 dead date by which the employees needed to sign

12 the Agreement or be considered severed?

13     A.   And that was September 12th.

14     Q.   In your capacity as Human Resources

15 Director, were you provided updates regarding

16 the roll out of the Arbitration Agreement?

17     A.   Yes.

18     Q.   Can you describe for us what those

19 updates included?

20     A.   Those updates included staff member

21 reports on everyone that has acknowledged and

22 agreed to the Arbitration Agreement, it also

23 identified the shortfall so we could then begin

24 actively communicating to those individuals in

25 our efforts to try to comply with the timeline
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1 as well as retain 100 percent of our employees.

2     Q.   To your knowledge, did Expert Global

3 Solutions have a facility in Rockford, Illinois?

4     A.   Yes.

5     Q.   And that facility was part of the

6 acquisition by Alorica?

7     A.   Yes.

8     Q.   And in your capacity as Human Resources

9 Director, during the acquisition period let's

10 say from the end of June of 2016 to the end of

11 September of 2016, did you have direct

12 responsibility for that facility?

13     A.   No.  I did not.

14     Q.   In your capacity as Human Resources

15 Director, did you receive information about the

16 employees who had and had not signed the

17 Agreement at that facility?

18     A.   Yes.

19     Q.   To the best of your recollection, how

20 many employees at the Rockford facility had not

21 signed the Agreement?

22     A.   Only one.

23     Q.   Okay.  And do you recall who that was?

24     A.   Jennifer Fultz.

25     Q.   Did Expert Global Solutions operate a
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1 facility in Cedar Rapids, Iowa?

2     A.   Yes.

3     Q.   And this facility, too, was part of the

4 Alorica acquisition?

5     A.   Yes.

6     Q.   And is the Cedar Rapids, Iowa facility

7 a facility for which you had managerial or

8 supervisory responsibilities?

9     A.   Yes but let me qualify.  The Cedar

10 Rapids employee base was work-at-home.  There is

11 a Cedar Rapids facility of which there were no

12 employees there except during training.

13     Q.   But you had responsibility for the

14 Expert Global Solution employees in the Cedar

15 Rapids metropolitan area?

16     A.   Yes, I did.

17     Q.   And were you part of the team

18 responsible for rolling out the Arbitration

19 Agreement in Cedar Rapids?

20     A.   Yes.

21     Q.   Did you -- Scratch that.

22          Did any employees at the Cedar Rapids,

23 Iowa facility refuse to sign the Arbitration

24 Agreement?

25     A.   Yes.
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1     Q.   How many?

2     A.   One.

3     Q.   And who was that employee?

4     A.   That was Clarise Washington.

5     Q.   Prior to September 12th of 2016, did

6 you have any communications with employees other

7 than Clarise Washington from the Cedar Rapids

8 facilities about the Arbitration Agreement?

9     A.   No.

10     Q.   Prior to September 12th of 2016, did

11 you have communications with Clarise Washington

12 regarding the Arbitration Agreement?

13     A.   Yes.

14     Q.   Approximately how many communications

15 did you have with her?

16     A.   Approximately minimum three to four.

17     Q.   And were these phone conversations?

18     A.   Yes.

19     Q.   During those conversations, were

20 there -- was there anyone else on the phone?

21     A.   Yes.

22     Q.   Who else were on the calls?

23     A.   One of the calls I believe that

24 Esmeralda and Demit -- who is the operations

25 manager and Demita were on the call.  Another
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1 time I believe Theresa Arnold and that was the

2 call on the 12th.  I'm not certain who was on

3 the call the second time that I spoke with her.

4     Q.   I wanted to focus your attention to

5 your first conversation with Ms. Washington.

6 What did you tell her about the Arbitration

7 Agreement during that conversation?

8     A.   One of our purposes where we had

9 employees that were confused or may have

10 hesitancy in signing the Agreement, we escalated

11 it so we can at least talk through the issues.

12 I spoke with her and shared with her information

13 relative to that Agreement and wanted to find

14 out what her concerns were, and I wanted to also

15 share additional information so it would

16 hopefully comfort her in the fact that the

17 binding Arbitration Agreement did provide an

18 avenue for filing dispute resolution procedures

19 and also to assure her that we wanted to retain

20 her in the process.

21     Q.   Did Ms. Washington express specific

22 concerns to you about the Agreement?

23     A.   Yes.

24     Q.   In that first conversation?

25     A.   In the first conversation, yes.
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1     Q.   And what were those concerns?

2     A.   The concerns were over having to sign

3 the Agreement, I think the first comment was she

4 felt that she was being coerced.  The second

5 argument was relative to giving up certain

6 rights but following that, she appeared to be

7 more comfortable with it with concerns in the

8 latter part of our conversations and this is

9 three and four was about the arbitrators

10 themselves.  The JAMS arbitration group was her

11 primary objection.

12     Q.   I want to focus your attention on the

13 second conversation with Ms. Washington and can

14 you describe for us what was discussed during

15 that conversation?

16     A.   In the second conversation, she felt

17 that she was over the concerns about the

18 Arbitration Agreement and signing it after we

19 had spoken the first and second time, and that

20 her major concern was really moving forward that

21 she did not have the ability to choose the

22 arbitrator and she did not feel comfortable with

23 JAMS and we then provided additional information

24 for her so hopefully it would increase that

25 comfort level that both she and the JAMS
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1 arbitration group would be in a position to

2 choose the arbitrator.

3     Q.   I now want to focus your attention to

4 September 12th of 2016.  Did you have a

5 conversation with Ms. Washington on that day

6 about the Arbitration Agreement?

7     A.   Yes, I did.

8     Q.   Did you have more than one conversation

9 with her that day about the Agreement?

10     A.   No.

11     Q.   As best as you can recall, tell us what

12 you said to her on September 12th of 2016.

13     A.   That call was for the purpose of

14 reaching out to Clarise in hopes that she had

15 reconsidered and because that date was the final

16 date that required her signature and

17 acknowledgment.  I wanted to try to reach out to

18 her to communicate that and ask her if she had

19 made a decision and after she advised me that

20 she did make a decision not to sign, I shared

21 with her that I respected her position and

22 personal choice and that, you know, ultimately

23 that would be her decision whether she wanted to

24 continue employment or not with Alorica.

25     Q.   Did you explain to her what the
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1 consequences of her not signing the Agreement

2 would be?

3     A.   On multiple occasions.

4     Q.   Specifically on September 12th, did you

5 threaten to terminate her if she did not sign?

6     A.   Never threatened to terminate.  I

7 basically shared with her that by not agreeing

8 to Alorica's binding Arbitration Agreement, that

9 is a personal choice and that it would be

10 considered as a voluntary resignation and that

11 would be processed accordingly.

12     Q.   During any of the telephone

13 conversations you had with Ms. Washington, were

14 there any other hourly employees on the phone

15 with you?

16     A.   No.

17     Q.   During any of the conversations you had

18 with Ms. Washington, did she represent to you

19 that she was speaking on behalf of anyone other

20 than herself?

21     A.   No.

22     Q.   Did she -- Did Ms. Washington ever tell

23 you that she was authorized to speak on behalf

24 of any other employees in the Cedar Rapids area?

25     A.   No.  No.
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1     Q.   I may have asked you this before and I

2 apologize if I did.  I don't mean to be

3 repetitive.  How many employees from the Cedar

4 Rapids area did not sign the Arbitration

5 Agreement?

6     A.   Only one.

7     Q.   And that was Ms. Washington?

8     A.   Yes.

9          MR. SECARAS:  I don't have any further

10 questions for this witness.

11          ADMINISTRATIVE LAW JUDGE OLIVERO:

12 Okay.  Mr. Bornong?

13          MR. BORNONG:  Actually, I only have

14 one.  It may turn out to be more than one.

15

16

17

18

19                 CROSS EXAMINATION

20 BY MR. BORNONG:

21     Q.   But you talked about an employee named

22 Esmeralda I don't think you ever said the last

23 name and I don't think Ms. Washington could.

24 Would you tell us what Esmeralda's last name

25 was?
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1     A.   Samardzic.  Did I pronounce that wrong?

2          MS. SAMARDZIC:  Samardzic.

3          THE WITNESS:  Okay.  Samardzic.

4          MR. BORNONG:  Okay.  That's all I have,

5 your Honor.

6          THE WITNESS:  You would have to do

7 that.

8          ADMINISTRATIVE LAW JUDGE OLIVERO:

9 Okay.  I actually had a question, Mr. Meza.

10 What does ECFR stand for, if you know?

11          THE WITNESS:  ECFR is Electronic

12 Coaching For Results.  It's a platform for

13 communicating and coaching.

14          ADMINISTRATIVE LAW JUDGE OLIVERO:

15 Okay.  With your employees?

16          THE WITNESS:  Yes.

17          ADMINISTRATIVE LAW JUDGE OLIVERO:

18 Okay.  That's all I had.  Did that raise any

19 further questions for anyone?

20          MR. SECARAS:  It doesn't raise any

21 further questions.  For the court reporter's

22 benefit Esmeralda's last name is

23 S-A-M-A-R-D-Z-I-K.

24          MS. SAMARDZIC:  C.

25          MR. SECARAS:  I'm sorry.  C.
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1          ADMINISTRATIVE LAW JUDGE OLIVERO:

2 Thank you.  Thank you, Mr. Meza.  You may step

3 down.  Mr. Secaras, do you have another witness?

4          MR. SECARAS:  Yes.  We call Terri

5 Jones, please.

6             (Witness sworn.)

7          ADMINISTRATIVE LAW JUDGE OLIVERO:

8 Okay.  Ms. Jones, please have a seat.  State

9 your full name and spell your first and last

10 name for the benefit of the record.

11          THE WITNESS:  Okay.  Terri Katherine

12 Jones.  The first name is T-E-R-R-I.  Last name

13 is J-O-N-E-S.

14          ADMINISTRATIVE LAW JUDGE OLIVERO:

15 Thank you, Ms. Jones.

16 Mr. Secaras, go ahead.

17                DIRECT EXAMINATION

18 BY MR. SECARAS:

19     Q.   And, Terri, by whom are you employed?

20     A.   Alorica.

21     Q.   And for how long have you been employed

22 with Alorica?

23     A.   Six and a half years.

24     Q.   And were you previously employed by

25 Expert Global Solutions?
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1     A.   Yes.

2     Q.   And you remained employed by Alorica

3 when that acquisition occurred that we have

4 heard about this morning?

5     A.   Yes.

6     Q.   And what is your current position or

7 title with Alorica?

8     A.   I am a team lead.

9     Q.   And for how long have you been a team

10 lead?

11     A.   Approximately two years.

12     Q.   And as a team lead, what are your job

13 duties and responsibilities?

14     A.   I have a team of approximately 20

15 people that I manage and supervise, coach on

16 policies, procedures, process, how they can

17 improve their performance, monitor calls.

18     Q.   Okay.  And to what group or what

19 geographic area are you assigned?

20     A.   The Cedar Rapids region.

21     Q.   Okay.  And who within the Cedar Rapids

22 region is part of your team?

23     A.   Okay.  How many?

24     Q.   Generically, how many people and what

25 do they typically do?
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1     A.   Approximately 20 people and it's the

2 prior authorization department and they take

3 inbound calls and assist doctors, patients,

4 insurance reps with authorizations for

5 prescribed medications.

6     Q.   And do they report to a specific

7 facility in Cedar Rapids?

8     A.   No.  Everybody is work-at-home.

9     Q.   And what is your primary method of

10 communication with these people on your team?

11     A.   Our instant messaging service that we

12 call Spark, we have chat rooms -- we have

13 individual team chat rooms and then we have a

14 main chat room.

15     Q.   And what's the difference between an

16 individual chat room and the main chat room?

17     A.   The main chat room is for all employees

18 for the Cedar Rapids region to communicate with

19 each other and then each team lead has their own

20 chat room for just their team, their members.

21     Q.   And was Clarise Washington a member of

22 your team in 2016?

23     A.   Yes.

24     Q.   So she had an individual chat room

25 where she could chat with you, correct?
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1     A.   We call it a side Spark.  She could

2 side Spark me if she wanted to have a private

3 chat.

4          ADMINISTRATIVE LAW JUDGE OLIVERO:  I'm

5 sorry.  What was it?

6          THE WITNESS:  Side Spark.

7          ADMINISTRATIVE LAW JUDGE OLIVERO:  Side

8 Spark?

9          THE WITNESS:  Yes.  Just like an

10 instant messaging service.  It was just a

11 private chat if she didn't want other people to

12 see it, just me and her.

13          ADMINISTRATIVE LAW JUDGE OLIVERO:

14 Okay.  Sorry, Mr. Secaras.  Go ahead.

15          THE WITNESS:  I apologize.  Jargon.

16          ADMINISTRATIVE LAW JUDGE OLIVERO:

17 That's okay.

18 BY MR. SECARAS:

19     Q.   For how long did you supervise Clarise

20 Washington?

21     A.   Approximately six months, possibly a

22 little bit more.

23     Q.   Do you recall in approximately July

24 of 2016 Alorica requiring employees to

25 acknowledge or enter an Arbitration Agreement?
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1     A.   Yes.

2     Q.   And did you have a role in rolling out

3 that Agreement to the members of your team?

4     A.   Yes.

5     Q.   Who was your role?

6     A.   My role was to educate them on what the

7 Agreement was and that it was a condition of

8 employment.

9     Q.   And do you recall approximately when

10 that Agreement was rolled out?

11     A.   I believe it was late June, early July

12 of 2016.

13     Q.   When the Agreement was rolled out to

14 your team members, did you have any sort of team

15 meeting about the Agreement?

16     A.   We did not have a team meeting.  It was

17 in their ECFR.

18     Q.   After the Agreement was available in

19 the ECFR for the members of your team, did any

20 of the members of your team contact you

21 regarding the Agreement?

22     A.   Yes.

23     Q.   Which team members?

24     A.   Clarise Washington.

25     Q.   Any other team members?
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1     A.   No.  Well, yes.  Just what is this?

2 How does this affect me?  That was the extent of

3 it.

4     Q.   Okay.  When Clarise Washington

5 contacted you, was it through a side Spark or

6 was it a general Spark?

7     A.   Side Spark.

8     Q.   What concerns did Clarise Washington

9 express to you about the Agreement?

10     A.   She had concerns about her limitations,

11 choices, that concerned her a great deal.  There

12 was -- I don't think she fully understood what

13 the extent of the Agreement was.  I tried to

14 explain to her that it was a win/win situation

15 for both the company and the employee because

16 it's a quick resolution to any concerns but

17 mostly she felt like it took away her choices.

18     Q.   How many side Spark conversations did

19 you have with Ms. Washington?

20     A.   Oh, it's really hard to say.  Maybe

21 five or six, possibly more.

22     Q.   And from your perspective, this was

23 standard procedure?

24     A.   Absolutely.

25     Q.   Did you discuss your side Spark
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1 conversations with anyone else in management at

2 Alorica?

3     A.   Just my immediate supervisor.

4     Q.   And who was that?

5     A.   Esmeralda.

6     Q.   Okay.  When were these conversations,

7 these side Spark conversations?

8     A.   It would have been around July, maybe

9 the second week of 2016.

10     Q.   During any of your side Spark

11 conversations with Ms. Washington, did she tell

12 you that she was speaking on behalf of anyone

13 other than herself?

14     A.   No.

15     Q.   Other than Ms. Washington, did any of

16 the Cedar Rapids employees for whom you are

17 responsible not sign the Arbitration Agreement?

18     A.   No, sir.

19     Q.   Did any of the Cedar Rapids employees

20 tell you that Ms. Washington was authorized to

21 speak for them?

22     A.   No.

23     Q.   Are you familiar with an employee named

24 Colleen El Catera?

25     A.   El Catera, yes.
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1     Q.   And how do you know Ms. El Catera?

2     A.   She was one of my team members.  She

3 was on my team.

4     Q.   Okay.  Did you have any conversations

5 with her about the Arbitration Agreement?

6     A.   No.

7     Q.   Did you have any conversations with her

8 about Ms. Washington?

9     A.   No.

10     Q.   Did you ever instruct her to not

11 discuss the Arbitration Agreement with

12 Ms. Washington?

13     A.   No.  I'm sorry.

14          MR. SECARAS:  I don't have any further

15 questions, your Honor.

16          ADMINISTRATIVE LAW JUDGE OLIVERO:

17 Okay.  Thank you.  Mr. Bornong?

18          MR. BORNONG:  I don't have any

19 questions, your Honor.

20          ADMINISTRATIVE LAW JUDGE OLIVERO:

21 Okay.  All right.  Thank you.  Ma'am, you may

22 step down.

23          MR. BORNONG:  Can we have five minutes,

24 two minutes?

25          ADMINISTRATIVE LAW JUDGE OLIVERO:  Yes.
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1 We will take a three-minute break if anyone

2 needs to use the restroom or anything.  Off the

3 record.

4                 (Whereupon, a short recess was

5                  taken.)

6          ADMINISTRATIVE LAW JUDGE OLIVERO:

7 Let's go back on the record, please.  All right.

8 Mr. Secaras, do you have another witness?

9          MR. SECARAS:  I have one more witness,

10 your Honor.  I'd like to call Esmeralda

11 Samardzic.

12          ADMINISTRATIVE LAW JUDGE OLIVERO:

13 Okay.

14             (Witness sworn.)

15          ADMINISTRATIVE LAW JUDGE OLIVERO:

16 Please have a seat.  State your first and last

17 name and spell both for the benefit of the

18 record.

19          THE WITNESS:  Yes.  It's Esmeralda,

20 E-S-M-E-R-A-L-D-A and last name Samardzic, just

21 S-A-M-A-R-D-Z-I-C.

22          ADMINISTRATIVE LAW JUDGE OLIVERO:  Go

23 ahead, Mr. Secaras.

24                DIRECT EXAMINATION

25 BY MR. SECARAS:
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1     Q.   And, Esmeralda, by whom are you

2 employed?

3     A.   Alorica.

4     Q.   And for how long have you been employed

5 by Alorica?

6     A.   12 years.

7     Q.   And when you say 12 years, that

8 includes both Alorica and Expert Global

9 Solutions?

10     A.   Yes.  Actually, it was APEC at first

11 and then there was a merger and then it was EGS

12 and then Alorica.

13     Q.   And what is your current position?

14     A.   I am the operations manager.

15     Q.   And for how long have you been

16 operations manager?

17     A.   About two years.

18     Q.   And so the record is clear, do you go

19 by Essy among your peers?

20     A.   Yes or Esmi or whatever name they can

21 get out, yes.

22     Q.   And in your capacity as operations

23 manager, what are your job duties and

24 responsibilities?

25     A.   I manage the folks in the Cedar Rapids
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1 work-at-home area and what I do is I manage the

2 team leaders, they are directly under me and

3 then to make sure that they are following all

4 the processes and procedures, such as doing

5 their monitors, their coaching.  I observe those

6 as well, just to make sure that we are

7 calibrated and then having a relationship with

8 the client as well to ensure that everything is

9 working there smoothly.

10          And then also if there is anything with

11 the employees that they want to discuss with me,

12 then I discuss with them anything about --

13     Q.   So is Terri Jones someone who would

14 report to you?

15     A.   Yes.  Correct.

16     Q.   And are you familiar with an individual

17 named Colleen El Catera?

18     A.   Yes.  She is actually a current

19 employee of mine.

20     Q.   And what is her position?

21     A.   She is a prior authorization

22 representative for our Express Groups Program.

23     Q.   And do you know for how long

24 approximately she has worked for Alorica?

25     A.   October of 2015 I believe is her hire
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1 date.

2     Q.   And so she was employed by Expert

3 Global Solutions and then continued her

4 employment when Alorica acquired --

5     A.   Correct.  She is still employed, yes.

6     Q.   At any point in time, did you instruct

7 Colleen El Catera not to communicate with

8 Clarise Washington about the Arbitration

9 Agreement?

10     A.   I did not instruct her to do so.

11     Q.   Did you have any conversations with

12 Colleen El Catera regarding the Arbitration

13 Agreement?

14     A.   No, I did not.

15          MR. SECARAS:  I don't have any further

16 questions, your Honor.

17          ADMINISTRATIVE LAW JUDGE OLIVERO:

18 Okay.  Bornong?

19                 CROSS EXAMINATION

20 BY MR. BORNONG:

21     Q.   How many other call representatives

22 with at least similar positions to

23 Ms. Washington work out of the Cedar Rapids

24 area?

25     A.   We current have 98.
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1          MR. BORNONG:  That's all I have, your

2 Honor?

3          ADMINISTRATIVE LAW JUDGE OLIVERO:

4 Okay.  Thank you.  Ma'am, you may step down.

5 Mr. Secaras, any further witnesses?

6          MR. SECARAS:  No, ma'am.  The company

7 will rest.

8          ADMINISTRATIVE LAW JUDGE OLIVERO:

9 Mr. Bornong, do you have any rebuttal witnesses?

10          MR. BORNONG:  Actually, can I have

11 another five minutes?  We were looking for some

12 texts.

13          ADMINISTRATIVE LAW JUDGE OLIVERO:

14 Let's go off the record.  Five minutes off the

15 record.

16                 (Whereupon, a short recess was

17                  taken.)

18          ADMINISTRATIVE LAW JUDGE OLIVERO:  All

19 right.  We are back on the record in Alorica,

20 Inc.  Mr. Secaras, do you have any other

21 witnesses?

22          MR. SECARAS:  No.  We rest.

23          ADMINISTRATIVE LAW JUDGE OLIVERO:  You

24 rest.  Okay.  Mr. Bornong, do you have any

25 rebuttal?
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1          MR. BORNONG:  No, your Honor.

2          ADMINISTRATIVE LAW JUDGE OLIVERO:  And

3 while we were off the record, we did discuss

4 briefly the state of the evidence and everyone

5 one has acknowledged that they have submitted

6 all of the evidence they intend to submit and we

7 are ready to close the hearing.

8          So I'll prepare and file with the Board

9 my decision in this proceeding.  A copy will be

10 served on each of the parties.  You are reminded

11 to refer to the Board's rules and regulations

12 for information regarding the filing of briefs

13 and proposed findings for my consideration and

14 regarding procedures before the Board after the

15 issuance of the judge's decision.

16          Now that all the evidence is in, you

17 have a better opportunity to assess your chances

18 regarding the outcome of the issues than you had

19 at the outset of the trial.  All parties should

20 carefully weigh the risks entailed and decide

21 whether an amicable settlement of the issues

22 might not offer a more satisfactory solution.

23 Settlement may be arranged now or at any time

24 before I issue my decision.

25          I will allow until Thursday, August 17,
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1 2017 for the filing of briefs and any proposed

2 findings and conclusions.  Briefs should be

3 filed directly with the Judges Division in

4 Washington, DC, regardless of whether they are

5 mailed or E-filed.  Any request for extensions

6 of time for the filing of briefs must be made in

7 writing to the Chief Judge or Deputy Chief Judge

8 in Washington and served on the other parties.

9          The positions of the other parties

10 regarding the extension should be obtained and

11 set forth in the request.  It is the party --

12 the policy of the Judges Division to grant

13 discretionary extensions only when they are

14 clearly justified.  Requests for extensions must

15 contain specific reasons and show that the

16 requesting party cannot reasonably meet the

17 current deadline.

18          I would also note that, Mr. Secaras, if

19 you want me to consider any of your affirmative

20 defenses, you should brief those -- include

21 those in your brief with supporting arguments.

22          MR. SECARAS:  Yes, ma'am.

23          ADMINISTRATIVE LAW JUDGE OLIVERO:

24 Okay.  There being nothing further, the hearing

25 is now closed and we are off the record.  Off
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1 the record.

2      (Proceedings concluded at 11:08 a.m.)
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